
** Next regular meeting of the Waterloo Board of Adjustment to be held on June 25, 2019 ** 
 

  
                                                                   

 

WATERLOO BOARD OF ADJUSTMENT 
Regular Meeting - 4:00 P.M. 

Thursday, May 30, 2019 
Harold E. Getty Council Chambers – City Hall 

 
I.  Approval of  May 30, 2019 Agenda  

II.  Approval of April 23, 2019 Minutes  

III.  Decision Items:  

 
1. Request for a variance to the requirement that the lot width to be 90% of the average 

of lots within 250 feet and a variance to the requirement for the lot area to be 90% of 
the average of lots within 250-feet in order to split two lots into three, located 
immediately to the east of 1631 Calhoun Street, in a “R-2” One and Two Family 
Residence District. 
 

2. Request by Eric Johnson  on behalf of Skyline L.C. for a variance to allow the 
vehicular use area to be 0’ setback to the property line, 5’ less than the minimum 5’ 
setback required, for the purpose of constructing a drive through located at 1503-
1527 San Marnan drive. 

 
IV. Discussion 

 
V.  Adjournment 



MINUTES OF THE WATERLOO BOARD OF ADJUSTMENT REGULAR MEETING HELD 
ON APRIL 23, 2019 IN THE HAROLD E. GETTY COUNCIL CHAMBERS, CITY HALL 

 
Chairperson Condon called the regular meeting of the Waterloo Board of Adjustment to order at 
4:00 p.m.  Board members in attendance were: Brad Condon, Jeri Thornsberry, John Beckman, John 
Chiles and April Leadley. Staff in attendance was: Aric Schroeder, Seth Heyberger, John Dornoff and 
Chris Western.      
 
I.  Approval of the April 23, 2019 agenda. 

Beckman asked about the December 2020 meeting as to whether the meeting was canceled or not. 
Schroeder noted that the regular meeting date falls on December 24, which is a legal holiday for the 
City of Waterloo and that the board did vote unanimously at the March 26, 2019 meeting to cancel the 
meeting.   
It was moved by Beckman and seconded by Thornsberry to approve the agenda as submitted. 
Motion carried unanimously.  
 

II.  Approval of the Minutes of the Regular Meeting on, March 26, 2019. 
It was moved by Thornsberry, seconded by Chiles to approve the minutes of the January 29, 
2019 Regular Meeting with amendments. Motion carried unanimously. 

 
III. Decision Items 

 
1. Request by Stefanie Hartel for a special permit to the “M-2, P” Planned Industrial District to 

allow for the construction of a 9,792 SF Dog Daycare Facility located south of 3289 Airport 
Boulevard. 
 

Hyberger gave the staff report. Condon asked for clarification as to how Special Use Permits 
worked. Hyberger stated that the permit is tied to the land. Beckman asked if a waste deposal plan 
is included as a requirement and if there were any objections on file. Hyberger stated that a waste 
disposal plan is required and that there are no objections on file. The applicant addressed the board 
and explained the proposed project as an upscale cage free doggy day care, boarding, obedience 
training and grooming with hours of operation being 6:30 a.m. to 6:30 p.m. Monday through 
Saturday. Beckman asked if there would be any business on Sundays. The applicant stated that 
there would be boarding on Sundays but no daycare. Beckman asked how many dogs could be 
boarded. The applicant explained that the facility can handle up to 60 dogs.  
 
It was moved by Thornsberry, seconded by Chiles to approve the request by Stefanie Hartel for 
a special permit to the “M-2, P” Planned Industrial District to allow for the construction of a 
9,792 SF Dog Daycare Facility located south of 3289 Airport Boulevard. Motion Carried 
unanimously. 

 
2. Request for a variance to the minimum lot width requirement of 50’ to allow for a  lot to be 

45.3 feet in width, 4.7’ less than the minimum required, a variance to the lot square footage of 
6000, for a lot of 4,585 square feet, 1415 square feet less than is required, a variance to the 
requirement for the lot width to be 90% of the average of lots within 250 feet and a variance 
to the requirement for the lot average to be 90% of the average of lots within 250-feet, located 
immediately to the west of 427 Argyle Street, in a “R-3” Multiple Residence District. 
 

Dornoff gave the staff report. Thornsberry, Beckman, Condon, Chiles all asked for clarification 
specifically pertaining to what property was being split and what was going to happen to the existing 
home. Chiles asked if there was any opposition to the request. Dornoff stated that there was not. 
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Leadley asked how far apart the houses will be. Dornoff stated that the minimum side yard setback 
is 5’. Condon asked if there was anyone present to speak for or against the request; there were no 
comments. Condon questioned if the existing home was actually built across the property as stated 
in the staff report as one reason to approve the request.  Beckman amended his motion to remove the 
wording that the existing home was built across the lot line. 

 
It was moved by Beckman, seconded by Leadley  to approve  a variance to the minimum lot 
width requirement of 50’ to allow for a  lot to be 45.3 feet in width, 4.7’ less than the minimum 
required, a variance to the lot square footage of 6000, for a lot of 4,585 square feet, 1415 
square feet less than is required, a variance to the requirement for the lot width to be 90% of 
the average of lots within 250 feet and a variance to the requirement for the lot average to be 
90% of the average of lots within 250-feet, located immediately to the west of 427 Argyle 
Street, in a “R-3” Multiple Residence District. Motion carried unanimously. 
 

3. Request for a variance to the requirement for the lot width to be 90% of the average of lots 
within 250 feet and a variance to the requirement for the lot area to be 90% of the average of 
lots within 250-feet in order to split two lots into three, located immediately to the east of 
1631 Calhoun Street, in a “R-2” One and Two Family Residence District. 

 
Dornoff gave the staff report. Condon asked if there is an existing structure on the lot. Dornoff 
stated that there is not and that there where two houses on the lots that have been demolished. 
Beckman asked if the lots being proposed are similar in size to the lots to the south. Dornoff stated 
that they were. Beckman asked if there was any opposition to the request. Dornoff and Western 
stated that staff received an email and several phone calls in opposition to the building of 3 homes 
but that the neighbors were okay with 2.Western passed out the email in opposition. Chiles pointed 
out the incorrect statement in the email in opposition which stated that “the construction of these 
homes would raise our property taxes but lower the value of the neighborhood”. Chiles stated that 
that is impossible and is an incorrect statement that needs to be addressed. There was no one 
present to speak on the request. 

 
It was moved by Chiles, seconded by Thornsberry to approve a variance to the requirement 
for that the lot width to be 90% of the average of lots within 250 feet and a variance to the 
requirement for the lot area to be 90% of the average of lots within 250-feet in order to 
split two lots into three, located immediately to the east of 1631 Calhoun Street, in a “R-2” 
One and Two Family Residence District. The motion carried unanimously. 
 
 
4. Request by Cedar Valley Corp., LLC for a variance to expand a legal non-conforming use to 

allow for a portable concrete batch plant in an “A-1” Agricultural district located at 3613 
Texas Street. 

 
Western gave the staff report. Beckman asked for clarification as to who the current owner is. 
Western stated that Aspro Inc. is the current owner. Condon asked if staff was recommending a 
permanent variance. Western stated that staff is recommending approval to expand a legal non-
conforming use to allow for future similar uses such as batch plants even though the current need is 
for a 6 week period. Schroeder reiterated that that staff is recommending approval of the expansion 
of a legal non-conforming use so that any future placement of a portable batch plant would be 
approved as it is a similar use to the existing asphalt plant on the site. However the board could 
approve as a temporary variance if they so choose.  
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It was moved by Beckman, seconded by Leadley to approve the request by Cedar Valley Corp., 
LLC for a variance to expand a legal non-conforming use to allow for a portable concrete batch 
plant in an “A-1” Agricultural district located at 3613 Texas Street. Motion carried 
unanimously. 
 

5. Request by Tyler Michaelsen for variances to the average lot size of 18,442 square feet 
within 250’ to split a property and have  lot sizes of 10,194 square feet and 10,236 square 
feet, 8,248 square feet and 8,206 square feet less than the average, to allow for the lot to be 
split and a new home constructed to the north of the existing house in a “R-2” One and Two 
Family Residence District, located at 740 Progress Avenue. 

 
Western gave staff report. Beckman asked for clarification of the required set back from the 
property line to the existing garage. Western stated that there is a 3’ minimum side yard setback for 
detached garages. Chiles clarified with staff that the reason for the request is simply because the lot 
sizes after the split would not meet the average lot size in the 250’ radius of the property in 
question. Schroeder confirmed that was correct. 
 
It was moved by Thornsberry, seconded by Chiles to approve the request by Tyler Michaelsen 
for variances to the average lot size of 18,442 square feet within 250’ to split a property and 
have lot sizes of 10,194 square feet and 10,236 square feet, 8,248 square feet and 8,206 square 
feet less than the average, to allow for the lot to be split and a new home constructed to the 
north of the existing house in a “R-2” One and Two Family Residence District, located at 740 
Progress Avenue. Motion carried unanimously. 
 
 

6. Request by Nagle Signs on behalf of Vandello Family Dentistry for a variance to allow an off 
premise advertising sign in a “C-2” Commercial District located at 1870 West Ridgeway 
Avenue.  

 
Western gave staff report.  Mason Fromm from Nagle Signs addressed the board to explain the 
difficulties in locating a new free standing sing due to underground utilities and limited locations 
that would provide the desired visibility.  Fromm went on to say that it was recently discovered that 
the purchase of the land to build the dentist office inadvertently included land that the existing 
monument sign that belongs to the strip mall development to the east at 1850 West Ridgeway. As a 
result, the existing sign is now considered an off-premise advertising sign to the strip mall 
development and is no longer in compliance with the City of Waterloo sign ordinances and now 
requires a variance to bring the sign into compliance. The point of the request is to bring the 
existing sign into compliance and to buy time while a solution is created to build a second sign for 
the dentist office. Thornsberry asked if we approve this request its guaranteed that there will be a 
second sign request. Fromm stated that it’s not for sure but it’s important to at least get the existing 
sign legalized. Chilles asked if the variance should be temporary instead. Schroeder stated the board 
could opt to grant a temporary variance if they so choose and that a permanent variance would 
allow the sign to stay in place indefinitely and then the dentist office would have to build their own 
on premise sign. However, there are some complications for placement of a sign due to utilities in 
the area which makes getting a variance important so as to give the applicant more time to find a 
solution. Thornsberry questioned how this happened. Schroeder stated that it was missed during 
the platting process. Condon asked if it’s necessary to grant the variance now as opposed to waiting 
until the applicant can work things out. Fromm stated that the applicant owns the existing sign and 
could remove all existing sign panels and install their own sign. However, the applicant and the 
owners of the strip mall are all working together to find a solution to create adequate signage for 
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everyone. Chiles stated that a 90 day temporary variance would ensure that all parties involved will 
work together and this should have been caught and that the oneness should not be on the dentist 
but on the owner of the strip mall or they could lose their sign. Thornsberry disagreed stating that 
would create animosity. And that the variance is the first move towards a solution and the owners 
of the strip mall would have incentive to work out a solution. Chiles asked Fromm if that was what 
was happening. From stated that yes both parties recognizes the mistake and are working together 
to solve the issue. Condon expressed concern that a permanent variance could minimize the 
incentive for the applicant to resolve the issue. Fromm stated there is no indication of that 
happening as both parties are a part of the development team for the area therefore all parties are 
willing to work together. Beckman asked if adding an additional panel to the existing sign would be 
an option. Fromm stated that it was not possible because the sign is not designed to handle any 
more additional load. Beckman asked about moving the existing sign to the strip mall property. 
Fromm stated that a new sign would be built and the skeleton of the existing sign would remain. 
More discussion ensued and the board determined that a temporary variance may be best action to 
take. 
 

It was moved by Beckman, seconded by Thornsberry to approve the request by Nagle Signs 
on behalf of Vandello Family Dentistry for a temporary variance to allow an off premise 
advertising sign in a “C-2” Commercial District located at 1870 West Ridgeway Avenue for a 
period of 90 days. Motion carried unanimously. 

 
7. Request by A-Line EDS for a Special Permit to expand a salvage yard in a “M-1” Light 

Industrial District located at 808 Dearborn Avenue. 
 

Western gave the staff report. Condon asked if the applicant already owned the property. Western 
stated that the applicant is in the process of purchasing it.  

 
Thornsberry asked for clarification of the distance from the property in question to the homes to 
the east. Western stated that there are homes within 600’ to the east of the site. Thornsberry noted 
that in the Tech Committee notes,  Engineering asked about hard surfacing of the expansion area to 
which Western responded that the site plan indicates gravel surfacing and that is allowed by the 
zoning ordinance. Thornsberry asked for clarification on the 600’ rule. Schroeder stated that it 
actually only applies to new salvage yards and was not necessary to notify adjoining property 
owners for this request, but a courtesy notice was sent out.  

 
Beckman questioned whether the adjoining property owners had any input since it was not 
required to notify them. Schroeder stated that all meetings are open to the public and anyone can 
attend meetings to speak for or against any request and it’s up to the board to weigh any opposition 
or support for any request, but a courtesy notice was sent.  

 
Chiles asked why the notice was not required for this request. Schroeder stated that a majority of 
salvage yards are less than 600’ even before any expansion, and it would make it difficult or 
impossible for most yards to do any expansions. Chiles asked why the rule was implemented. 
Schroeder stated if there are new salvage yards established in the city of Waterloo where there is 
not currently a salvage yard that there has to be at least a 600’ distance from any residential uses to 
try and ensure an adequate set back.    
 
Thornsberry gave a breakdown of the petition submitted by concerned property owners pointing 
out that the city sent out 49 courtesy notices to surrounding property owners. The petition had 61 
signatures. However, of the 61 signatures, 15 of them are not within the 600’ buffer zone.  Condon 



 
BOARD OF ADJUSTMENT 
April 23, 2019 Minutes 

 

pointed out that the number of properties represented by those signatures would actually be less 
due to the fact that many properties have two signatures per property. 

 
Eric Johnson, Beecher Law Office representing the applicant, explained that A-Line EDS is a national 
business with contracts across the United States decommissioning power plants in an industry that 
is very heavily regulated by both the state and the EPA who come out on both a regular and 
irregular basis to test and do audits. They are requesting this expansion to expand their storage but 
are not looking to expand the building in this area. The company is looking to buy about half of the 
500 foot piece of land to the east. The company is only planning to use 200-feet to the east with the 
rest being an access easement for the current owner. The applicant gave a tour of the site to 
neighbors and as a result of the meeting a study was commissioned to install a sound barrier 
curtain; as the biggest complaint heard was about the pre-chop operation. The applicant hired 
Terracon Environmental to conduct an acoustical study that revealed that the company is within 
the allowed decibel levels. The applicant also had a study done to see if an acoustic curtain would 
help reduce the sound levels. The study concluded that the curtain is only effective for high 
frequency sounds which would not help in this situation as the study revealed that the decibel 
levels from the site are lower frequency sounds. Beckman asked that since the study revealed that 
the company is within acceptable sound levels, is the company done searching for solutions. 
Johnson stated that the applicant is not required to do something acoustically but want to be good 
neighbors and will continue to research other options. Beckman asked if the expansion of the 
business would allow for different materials that may create higher noise levels. Johnson stated that 
the expansion is simply to store more of the same materials already being decommissioned. 
Operations generally end at 4:00pm or within an hour or two of that time. The applicant is also 
willing for the board to add a condition that says that the expansion area can only be used for 
storage. In the end the applicant is simply asking to expand the property for additional storage. 
Beckman asked if there will be more expansion. Schroeder stated that the applicant hasn’t 
maximized there potential for expansion as they could expand on the existing site minus the 
proposed expansion. Thornsberry asked if the compliance of odor, dust and noise were addresses in 
the IDNR report. Johnson stated he believed it was. 

 
Debra and Paul Barnett, 719 Creston noted they have owned the property at that address since 
1981 and have never had a problem with the facility until the last couple of years when they started 
hearing noise. Believes the shredder moves sound away from the A-Line offices toward their 
property. Barnett, a neighbor, has sinus problems and the smell does affect him. There have been 
multiple times that they have had family over and not been able to be in the backyard due to the 
problems with the site. They have called multiple times about the loud noises, smell and dust.  It has 
only been in the last couple of years that the problems started to occur. Barnett played a recording 
from their cell phone of what they hear from their property during the operation of the shredder to 
the board. They also stated that they have to wipe of the patio furniture daily and that it’s not PCI 
causing the dust. Condon asked how the expansion that is designated for storage only will cause an 
increase in noise. Barnett asked if there can be a stipulation that there is to be no more buildings 
built. Schroeder stated the ordinance does allow for expansion but that any request to expand 
would have to come back to the Board of Adjustment for review. 

 
Leadley asked about dust in the area. Barnett stated there is a lot of dust and believed it came from 
the applicants business and not as much from PCI. Leadley pointed to the air quality test that was 
done in April when it rains a lot and that maybe another test should be taken later in the year to get 
a better test. 

 
Councilman Jerome Amos stated that he is pro-business but has received many calls on the request 
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and is concerned for the residences near the site in question.  
 

Johnson reiterated that his client wants to be a good neighbor and continue to address the property 
owners concerns 

 
Thornsberry asked if it is possible to require a sound wall along the neighborhood to the east. 
Condon stated he thought sound walls cost approximately $1 million Dollars per mile. Schroeder 
noted that the sound walls along highways where of a different design and believed the sound from 
the applicants business could possibly go up and over any sound wall as it is a different sound than 
highway noise and also agreed with Condon that sound walls can be costly prohibitive. 

 
Thornsberry made a motion to approve the request with the conditions that there be no new 
structure constructed in the expansion area and that the hours of operation to be from 7 a.m. to 7 
p.m. Monday through Friday. Condon questioned the motion limiting the hours of operation and 
opposes the motion stating that limiting hours of operation is outside the preview of this request. 
Schroeder concurred stating the applicant is conceding certain conditions they are willing to be 
held to therefore the board can attach conditions in relation to those items. Also, the board can 
impose conditions if they are reasonable and appropriate to the request at hand. Attaching 
conditions regarding hours of operation would be above and beyond the preview of this request 
and could be legally questionable. Chiles asked if the condition limiting hours of operation could be 
removed from the motion. Thornsberry agreed to remove the stipulation limiting the hours of 
operation from 7 a.m. to 7 p.m. Monday through Friday.  

 
It was moved by Thornsberry, seconded by Beckman to approve the request by A-Line EDS for a 
Special Permit to expand a salvage yard in an “M-1” Light Industrial District located at 808 
Dearborn Avenue with the condition that there would be no new buildings constructed in the 
proposed expansion area. Motion carried unanimously. 

 
III. Discussion 

There was no further discussion.  
 

IV. Adjournment 
It was moved by Beckman, seconded by Thornsberry to adjourn the meeting at 6:55 p.m. Motion 
carried unanimously.  
 
Sincerely, 
 
 
 
Christopher W. Western 
Planner II/Brownfield Coordinator 



   April 23, 2019 
 

REQUEST: Habitat for Humanity – East of 1631 Calhoun 
Request for a variance to the requirement that the lot width to be 90% of the average 
of lots within 250 feet and a variance to the requirement for the lot area to be 90% of 
the average of lots within 250-feet in order to split two lots into three, located 
immediately to the east of 1631 Calhoun Street. 

GENERAL 
DESCRIPTION: 

Habitat for Humanity owns two lots on Calhoun Street and is looking to split the two 
lots into three. The three lots would have a width of 50.83 feet and 7140 square feet of 
lot space while the average for the neighborhood is 96.26 feet in lot width and 19,928 
square feet which would require the lots to have a minimum of 86.634 feet in lot width 
and 17,935 square feet in lot area.  

LOCATION, 
CURRENT 
ZONING, AND 
ZONING HISTORY: 

The property is located east of 1631 Calhoun Street. The site is currently zoned “R-2” 
One and Two Family Residence District and has been since the adoption of the Zoning 
Ordinance.  Surrounding properties are also zoned “R-2” One Family Residence 
District except for a former school to the west that is zoned “R-1, R-P” Planned 
Residence District.  

IMPACT ON 
NEIGHBORHOOD 
& SURROUNDING  
LAND USES: 

The request would not appear to have a negative impact on the neighborhood as the 
immediate neighbor to the west has a comparable lot size and width.  

TRAFFIC 
CONDITIONS: 

The request would not appear to have any negative impact on traffic conditions in the 
area. 

RELATIONSHIP TO 
COMPREHENSIVE 
PLAN: 

The proposed request would be in conformance with the classification of this area as 
Low Density Residential on the Future Land Use Map within the City of Waterloo 
Comprehensive Plan adopted February 3, 2003.   

STAFF 
COMMENTS: 

Habitat for Humanity is looking to split two lots into three that will not meet the 
requirement that lot width and area be within 90% of the average for lots within 250-
feet of the property to be split. The proposed lot width would be 50.83 while 90% of 
the average would be 86.634 square feet and the lot square footage will be 7,140 while 
90% of the average would be 17,935. However, it should be noted that there are many 
unplatted lots in the area and the lots would meet the requirements of the “R-2” One 
and Two Family Residence District, and there is a large array of lot sizes and lot 
widths within the neighborhood.  
 

Criteria 
 

1. Lack of reasonable return- There would not appear to be a lack of 
reasonable return as the applicant could put two houses on the existing two 
lots.  

 
2. Uniqueness- There appears to be uniqueness to the request as although the 

average width and lot size is high, there are many unplatted lots in the area 
that increases the average but the lot immediately to the west is comparable 
in size, as are other lots in the neighborhood.  
 

3. Public Considerations- There would not appear to be a negative impact on 
the neighborhood.  
 
 



   April 23, 2019 
 

STAFF 
RECOMMENDATI
ONS: 

Staff recommends that  the variance to split the existing  two lots into three lots that 
will not meet the minimum average lot size or average lot width for the area, located 
immediately to the east of 1631 Calhoun Street be approved for the following 
reason(s): 

 
1. The lots do meet the requirements of the “R-2” One and Two Family 

Residence District.  
2. The variance will not affect traffic in the area.  
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